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It is imperative that you obtain advice about the various options at an early stage. The right approach for
you will depend on a number of factors. As specialist family solicitors, we are able to act for you in all of
the scenarios set

out below:

Direct
Agreement

DIRECT
AGREEMENT

by you and your
spouse without
the help of
lawyers

Mediation

Collaborative

Law

Traditional

Arbitration

Court
Application

You instruct an
independent
and impartial

mediator. They
meet you and
your spouse.
Together the
three of you
try to reach an

agreement

You each instruct
your own
Collaborative
Lawyers and sign
an agreement
committing not
to go to Court

You instruct
a lawyer and
obtain advice

Y

NO AGREEMENT

Use other
process options

Financial
documents
are exchanged
voluntarily and
settlement
attempts made.
In some cases
your lawyer may
move to the
Court application
route straight

Instruct a lawyer
who can help
you choose
an arbitrator
to support
you through
the process,
or choose an
arbitrator directly

Issue Form A *

Y

ARBITRATION

HEARING

12-16 weeks:

Financial
documents are
exchanged
(Form E)

If the Court is
satisfied the
terms agreed
are fair no
attendance
by you will be
required at Court

* See our separate detailed flowchart on Court Process

NEW lawyers
must be
instructed
to begin the
Traditional or
Court routes

away *
You then instruct Drawn up into a A series of
lawyer(s) to put -‘ Memorandum of meetings are
the agreement Understanding attended where
into a formal allissues will be
legally binding addressed
document
* 4
CONSENT AGREEMENT
ORDER A Consent Order
Terms of will be prepared
agreement are and signed by all
sent to the court
for approval.

AGREEMENT
A Consent Order

will be prepared
and signed by all

Arbitrator makes
a decision which
can be recorded
in a court order

FIRST COURT
HEARING (FDA)

FINANCIAL
DISPUTE
RESOLUTION

Court encourages
negotiation to
resolve issues

FINAL HEARING

You and your
spouse attend and
give oral evidence

JUDGE MAKES
DECISION
which is recorded
inan order

page”

furleypage.co.uk



FAMILY LAW FACT SHEET

Process options for resolving financial aspects of marriage breakdown

Direct agreement

Spouses who amicably separate and retain trust in one
another sometimes prefer to engage in direct negotiation
to agree financial arrangements. It is still advisable to obtain
a financial disclosure from the other party and obtain legal
advice as to the fairness of the terms proposed. Any
agreement should ultimately be incorporated within a
Consent Order by a solicitor, which once approved by

the Court will make it final and binding.

Mediation

Mediators are trained in assisting couples in dispute
resolution and will meet a couple together to identify
the issues between them and to assist in reaching an
agreement. They do not give legal advice and you should
obtain legal advice alongside the mediation process. Once
a couple have reached agreement the mediator prepares
a summary of the terms and the financial information.
Once both parties have received legal advice and if they
are content to continue with the agreement reached, the
solicitors will convert the summary into a legally binding
document to be presented to the Court.

Collaborative Law

The collaborative process is regarded by many as a family
focussed, dignified and non-confrontational method of
resolving matters arising from family breakdown. Each
spouse will choose their own qualified lawyer who will
engage with each other and the parties in a series of
meetings to work as a team to find a solution together for
the family as a whole. Collaborative lawyers and their clients
sign an agreement which commits all participants to helping
you find the best solution by agreement, rather than
through conflict.

DISCLAIMER
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Arbitration

Family arbitration is an alternative to Court where parties
cannot reach agreement either on the whole of the case or
on a specific aspect of it. An arbitrator is appointed, usually
with the help of a solicitor. The timetable is flexible and is
agreed between the parties and each of you will have a
chance to put your case to the arbitrator before a decision is
made. The arbitrator’s decision will be final and binding
between the parties and will be converted by the solicitors
into a Court Order.

Traditional negotiation

This process involves appointment of a solicitor who focuses
on your interests and negotiates with your spouse/their
solicitor on your behalf. There may be a degree of voluntary
financial disclosure but if a settlement cannot be concluded
fairly promptly, it is likely the final option set out below will
become necessary.

Court application

Before an application can be made, there is a legal
requirement (with some exceptions) to attend a meeting
(called a MIAM) with a mediator to explore whether
non-Court options have been fully explored. If no alternative
is appropriate, the Court will issue a formal timetable for
financial disclosure followed by a series of hearings. If
settlement cannot be achieved before or at these
preliminary hearings, a final hearing will be listed where a
Judge will impose a decision upon the parties based on
what he or she thinks fair. Due to the discretionary nature
of such proceedings, this is often described as a lottery.

For further advice please speak to a member
of the Family Law team.

Furley Page fact sheets provide background information on complex areas of law. Whilst every care has been taken to ensure their accuracy at the time
of preparation, these fact sheets are not intended to be a substitute for legal advice. Specialist legal advice should always be sought before taking, or

refraining from taking, any action.
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